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FOR MORE INFORMATION:

NAZ

Wagstaff & Cartmell

810.7011100

jpkieffer@wclipcom
wwwwagstaffcartmellcom

One of our dedicated lawyers will personally
meet with you to review your case, for free.
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Social Media School District Litigation:
Introduction and Frequently Asked Questions

Social media companies, like Facebook, Instagram, TikTok, Snapchat, and YouTube, have
infiltrated our communities and become a fixture in the lives of our children. These social media
products have become ubiquitous — we see children constantly using these products in our
homes and in our schools. National surveys show that a significant percentage of high school and
middle school students regularly use social media, often to the point of developing severe
addiction to the products. Our investigation has revealed that social media companies engaged
in deceptive practices by designing and promoting their products to attract and addict children.
Everything about these products—from inadequate age verification measures, insufficient
parental controls, endless scrolling, constant notifications, and targeted algorithms—have been
designed to addict teen and adolescent users.

Due to the conduct of these social media companies, a new generation of children are
suffering from addiction and other related mental health issues, which has uniquely impacted
schools and forced them to incur a multitude of costs to address this problem. With schools now
facing the challenge to remedy and abate the situation, Wagstaff Cartmell has teamed up with a
national coalition of firms to represent school districts and public entities combatting the youth
mental health crisis, caused by social media companies. The national law firm coalition includes:

=  Wagstaff & Cartmell — Kansas City (www.wagstaffcartmell.com)
= Beasley Allen — Atlanta | Montgomery | Dallas | Mobile {(www.beasleyallen.com)
=  Goza & Honnold — Kansas City (www.gohonlaw.com)

Each of these firms are committed to protecting public health and have built reputations on
their ability and willingness to litigate complex disputes, against some of the world’s largest
companies. Currently, members from each of these firms serve in key court-appointed leadership
roles in the national litigation against JUUL, the e-cigarette manufacturer responsible for creating
a youth vaping epidemic among school campuses. We were successful in our pursuit to hold JUUL
accountable, as JUUL recently entered into a substantial settlement agreement to compensate
school districts and help abate the problems caused by the e-cigarette epidemic.

Our firms similarly believe that social media companies should be held accountable for
the mental health crisis impacting our nation’s youth. We welcome the opportunity to discuss
these important issues with your organization and its members, and hope that you will consider
joining this effort on behalf of public education and the welfare of our children. Below, we have
provided responses to some frequently asked questions. If you have additional questions or
would like additional information, please contact Jon Kieffer or Austin Brane via email at
ipkieffer@wecllp.com and abrane@wcllp.com or by phone at 816-701-1100.

4740 Grand Avenue, Suite 300 Kansas City, MO 64112 0. 816 7011100 w, wagstaffcartmell.com
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Frequently Asked Questions

How will filing a lawsuit against social media companies benefit your school district?

Suing social media companies gives school districts the opportunity to recover financial
reimbursement for the expenses the districts have incurred because of the youth mental health
crisis. Some schools have spent thousands of dollars, countless hours, and other precious
resources to implement or adjust their methods of policing, discipline, and helping addicted
students who constantly use social media products on school property. Even if your school district
has not expended substantial funds to deal with this problem, investigating claims and potentially
filing a lawsuit can help a school obtain future damages to fund necessary steps to deal with the
social media-caused mental health crisis in your schools.

Beyond the opportunity for financial recovery, school district participation in this
litigation is critical. Social media companies have targeted our children with addictive and
harmful products that feature no warnings or instructions for safe usage. School districts have
been especially impacted and are in a unique position to take a stand against this conduct. School
districts joining this litigation will play a pivotal role in holding social media companies
accountable and sending the message to these companies that profits should not be gained at
the expense of children’s health and safety. We believe social media companies should pay and
provide schools with resources to fight this mental health crisis on the front lines.

What are the financial costs/risks for school districts participating in this litigation?

Wagstaff Cartmell works on a contingency fee basis, meaning school districts are not
required to pay any legal fees or expenses unless, and until, Wagstaff Cartmell recovers
compensation on behalf of the school district. Wagstaff Cartmell will front all expenses
associated with pursuing a claim. If Wagstaff Cartmell recovers compensation on behalf of the
school district, Wagstaff Cartmell will be reimbursed for expenses out of the amount of the
recovery. {f the case is not successful — meaning that the school district does not recover
compensation for its claim — the school district will not owe Wagstaff Cartmell for any legal fees
or expenses.

What legal claims do school districts have against social media companies?

Cases against social media companies involving school districts are based on a cause of
action known as “public nuisance.” Public nuisance claims allow both government and private
entities to hold companies liable for unique damages incurred as a result of the companies’
conduct. This cause of action has been successfully utilized by government and private entities
to redress several similar public health epidemics, most notably the JUUL e-cigarette epidemic,
current opioid crisis, and the original tobacco litigation in the 90s. Social media companies have
caused a youth mental health crisis that has significantly impacted schools. Utilizing the public
nuisance liability theory allows school districts to hold social media companies accountable for
its conduct and the damage caused.

4740 Grand Avenue, Suite 300 Kansas City, MO 64112 o. 816 7011100  w. wagstaffcartmell.com
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Where will the litigation take place and how will it proceed?

Hundreds of personal injury lawsuits have been filed in federal courts against social media
companies by individuals and school districts. Because several of the social media companies are
headquartered in California, there is also an active California consolidated state court litigation
called the “JCCP”, which contains additional lawsuits against these companies. The federal court
system has consolidated the cases in a Multi-District Litigation (“MDL”) in front of Judge Yvonne
Gonzalez Rogers in the Northern District of California (Oakland Division). Judge Gonzalez Rogers
will manage discovery, pre-trial briefing, and other issues common to all cases. Judge Gonzalez
Rogers may also try several test, or “bellwether,” cases in the MDL. Once the MDL work is
complete, each case will be sent back to a federal district court in the school district’s state for
individual trials, unless there is pre-trial settlement.

Woagstaff and Cartmell lawyer Tom Cartmell has been appointed to the Plaintiff Steering
Committee in the JCCP. Tom Cartmell and Wagstaff Cartmell lawyer Jon Kieffer have been
appointed to multiple committees, including discovery and expert witness committees. In this
capacity, Wagstaff Cartmell and its lawyers are uniquely situated to help guide and prosecute
school district lawsuits against these social media companies.

How much of the school district’s time and resources will be required?

This is difficult to predict with certainty, but we anticipate minimal inconvenience and
interruption. We understand that your school administrators are extremely busy, so we vow to
do everything we can to make this process as efficient as possible. Because your district’s case
would be consolidated in the MDL for pre-trial coordination, most of the litigation efforts will
focus on issues common to all litigants. There will be some case-specific discovery in the MDL,
but that would be mostly in the form of written discovery and document production. Within 2-3
months of filing a case, a school district would complete a written “Plaintiff Fact Sheet” and would
provide basic supporting documentation to gather basic information about the school’s claim.
We will work with school district administrators to obtain the necessary information and
documents as efficiently and conveniently as possible.

If a school district’s case is selected for trial, more in-depth discovery would occur in the
form of depositions of key administrators. However, given the expected large number of cases
filed in MDL, the number of cases selected for more in-depth discovery and trials is usually
relatively small.

4740 Grand Avenue, Suite 300 Kansas City, MO 64112 0. 816 7011100 w, wagstaffcartmell.com






FERRARA FIORENZA PC

ATTORNEYS AND COUNSELORS AT LAw

SYRACUSE ®* ROCHESTER * BINGHAMTON
5010 CamPuswooD DRivE, EAsT Syracuse, NY 13057
TELEPHONE (315) 437-7G00 FacsiMiLe (315) 437-7744*

*NOT FOR SERVICE OF PROCESS

STJOHNS@FERRARAFIRM.COM
August 15,2023

Via Email Only kkendall@ogdensburgkl2.org
Kevin Kendall, Superintendent of Schools
Ogdensburg City School District

1100 State Street

Ogdensburg, New York 13669

Re: Participation in Social Media Lawsuit
Dear Kevin,

I am writing to advise of an opportunity for the School District to join a pending lawsuit
commenced against social media companies, including Meta (Facebook and Instagram), Tik
Tok, Snapchat and YouTube/Google, on behalf of school districts nationwide (the “Lawsuit™).
The Lawsuit was commenced in the Northern District of California Federal District Court as a
“mass tort”! lawsuit.

For reference, this is the same type of lawsuit which our office recommended our School
District clients file against Juul Labs, Inc. and Altria addressing the vaping epidemic. That
litigation resulted in settlements for schools totaling $650 million from Juul Labs, Inc. and $235
million from Altria. Ferrara Fiorenza clients were successful in those settlements, recovering
against both Juul Labs, Inc. and Altria.

The basis of this social media Lawsuit is that social media has placed severe burdens on
school administrators as they work to find ways to educate students on the dangers of social
media addiction, address mental health issues, and keep social media from disrupting the
learning environment. The Lawsuit seeks to shift damages related to social media use from
taxpayers to the companies responsible for those damages.

We have reviewed the Lawsuit and determined that there is no financial risk to school
districts participating in the Lawsuit since it is being handled on a contingency fee basis. This
means schools are not responsible for paying fees or costs associated with the Lawsuit unless
they receive some monetary compensation. As with the Juul and Altria case, we anticipate the
School District’s case would be consolidated for pre-trial coordination with hundreds of other

! A “mass tort” lawsuit is a subtype of civil lawsuit where many distinct, individual plaintiffs file against a single
defendant or a number of defendants. Mass tort lawsuits are different from class-action lawsuits in that a mass tort
lawsuit treats each individual plaintiff as a separate plaintiff as opposed to class action lawsuits that treat a member
of a larger lawsuit.

290 LiNDEN Oaks, Suite 230, ROCHESTER. NY 14625 ~ TeLEPHONE (S85) 44i-0345 -
520 CoLumslAa DRIVE, SuiTE 204, JouNsoN CiTy, NY 13790 ~ TeLEPHONE (BQ7) 797-4839
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Kevin Kendall, Superintendent of Schools
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school/BOCES cases; most of the litigation efforts will focus on issues common to all litigants.
As with any lawsuit, there is a possibility that it results in no financial recovery.

If the School District wishes to join, please let us know as soon as possible. As
summarized below, the Board will need to adopt the enclosed resolution authorizing
participation, and you will need to execute the enclosed contingency fee agreement. Our firm
will serve as co-counsel to Wagstaff & Cartmell, LLP, and will provide the School District
updates on the Lawsuit’s status and any potential settlement options.

Below is a summary of the Lawsuit, the School District’s potential role in the Lawsuit,
and information regarding the contingency fee.

The Lawsuit

The Lawsuit alleges that social media addiction and the resulting mental health crisis
have forced schools to:

« Hire additional mental health professionals;

+ Develop lesson plans on social media harms;

* Provide more training for educators, staff and the community;

» Address property damage caused by mentally anguished students;

» Increase disciplinary measures;

+» Address bullying, harassment and threats;

» Confiscate electronic devices;

» Notify parents and guardians of students’ behavioral issues and attendance;
» Investigate and respond to threats made over social media; and

» Update student handbooks and school policies.

The Lawsuit further alleges that many schools have diverted educational resources to
crack down on the mental health crisis caused by social media addiction. It describes that school
districts already have limited funds and should not have to allocate money from their annual
budget for educational campaigns and the prevention and treatment of social media harms. The
Lawsuit alleges that social media contributes to student mental health issues, including: anxiety,
depression, eating disorders (anorexia, bulimia, binge eating, etc.), body dysmorphia (obsessive
focus on a perceived flaw in appearance), ADD/ADHD, lack of focus, inability to concentrate,
self-harm, thoughts of self-harm, suicide, attempted suicide, suicide ideation, etc.

Schools participating in the Lawsuit request damages to provide relief from financial
losses incurred as a result of arranging outreach and education programs regarding social media
harms and hiring additional mental health professionals. The Lawsuit is currently in the
beginning stages, and no trial date has been set. For the Juul mass tort action, school districts that
joined early in the litigation received more favorable settiement allocations than school districts
who joined later. Given the possibility the Court may take the same approach here, Wagstaff &
Cartmell, LLP has recommended that interested school districts not wait to join.

How Much of the Schoo) District’s Time and Resources Will be Required?
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We further expect that there will be some case-specific discovery, but that would be in
the form of written discovery and document production. Within 2-3 months of filing a case, a
school district would complete a written “Plaintiff Fact Sheet” and would provide basic
supporting documentation to gather basic information about the school’s claim. We would work
with school district administrators to obtain the necessary information and documents as
efficiently and conveniently as possible.

Contingency Fee

Wagstaff & Cartmell, LLP’s fee is being paid from any recovery or settlement. Wagstaff
& Cartmell, LLP’s contingency fee would be 33% of the School District’s monetary recovery.
Also, the School District would not be responsible for paying our firm for our assistance with the
Lawsuit. We have negotiated with Wagstaff & Cartmell, LLP for our fees to be paid out of the
contingency fee assigned to Wagstaff & Cartmell, LLP.

Given there does not appear to be any financial risk to the School District and limited
time commitment to participate in the Lawsuit, and in light of the possibility that social media
related costs be shifted from taxpayers to the companies responsible for those costs, we
recommend joining the lawsuit. If the School District is in agreement, please let me know as
soon as possible. The School District will need to complete the following steps to join the
lawsuit:

1. Board Resolution. The Board must pass the enclosed resolution and the executed
resolution must be emailed to asalkic@ferrarafirm.com.

2. Contingency Fee Agreement. After the resolution is passed, you must execute
the enclosed contingency fee agreement and email it to asalkic@ferrarafirm.com.
If you have any questions regarding the agreement, please do not hesitate to call
me.

I am available to discuss any questions you may have about the Lawsuit, and the
possibility of the School District joining the Lawsuit.

Once you have had the opportunity to review these materials, please do not hesitate to
contact me with any questions.

Very truly yours,

Ferrara Fiorenza PC

-
fr"
-

-

usan T. Johns
Enclosures






ATTORNEY-CLIENT ENGAGEMENT AGREEMENT

The Attomey-Client Engagement Agreement (“Agreement”) is entered into by and between Ogdensburg City
School District (“Client” or “District”) and Wagstaff & Cartmell, LLP and its co-counsel Beasley Allen
Crow Methvin Portis & Miles, P.C., Goza & Honnold, LLC, Kirton McConkie PC, and Ferrara Fiorenza
PC (*Attorneys” or “We”), and encompasses the following provisions:

1. CONDITIONS

This Agreement will not take effect, and Attorneys will have no obligation to provide legal services, until
Client returns a signed copy of this Agreement.

2. SCOPE

Client hires Attorneys to provide legal services in connection with pursuing claims for damages associated
with social media litigation, including against Facebook, Meta, Instagram, Snapchat, TikTok, YouTube,
and Google, as well as other defendants Attorneys determine appropriate and in the best interests of Client
(“Action”).

3. DUTIES AND RESPONSIBILITIES OF PARTIES

All professional work performed under this Agreement shall be performed by Attorneys in accordance
with existing professional standards. Attorneys shall exert their best efforts and use their best judgment in
review and analysis and preparation of opinions and memoranda and representation in such proceedings.
Client will cooperate with Attorneys and their representatives at all times and comply with all reasonable
requests of Attorneys in the prosecution of this matter on a timely basis. Client agrees to be truthful at all
times with Attorneys, to provide whatever information is necessary (in the Attorneys’ estimation) in a
timely and competent manner, and to provide immediate information as to any change in Client’s status
which may have any impact on the prosecution of the Action. At the end of this Agreement Client shall
designate a “District Representative” as the authorized representative to be the primary individual to
communicate with Attorneys regarding the subject matter of Attorneys’ representation of Client under this
Agreement.

4. LEGAL SERVICES SPECIFICALLY EXCLUDED

Unless otherwise agreed in writing by Client and Attorneys, Attorneys will nof provide legal services with
respect to (a) defending any legal proceeding or claim against the Client commenced by any person unless
such proceeding or claim is filed against the Client in the Action or (b) proceedings before any federal or
state administrative or governmental agency, department, or board. With Client’s permission, however,
Attorneys may elect to appear at such administrative proceedings to protect Client’s rights. If Client wishes
to retain Attorneys to provide any legal services not provided under this Agreement for additional
compensation, a separate written agreement between Attorneys and Client will be required.

5. FEES
a. Client will pay Attorneys’ fees (“Attorneys’ Fees™) of:

i. For any monetary settlement or recovery, or any non-monetary recovery, that Attorneys obtain for
Client, Attorneys shall be entitled to thirty-three percent (33%), including thirty-three percent
(33%) of the value of any non-monetary settiement or recovery, provided that such fee will be paid
only by money recovered from defendants. However, if money recovered from defendants is less
than thirty-three percent (33%) of the value of any non-monetary settlement or recovery, Client is
not responsible for paying Attorneys any money other than what has been recovered from
defendants.



ii. Client understands and acknowledges that Attorneys are co-counsel in this Action and are entitled
to share in the Attorneys’ Fees. Client understands that this Agreement will not increase the total
amount of attorneys’ fees owed to Attorneys by Client. Client understands and acknowledges that
the Attorneys’ Fees will be shared as follows:

1. Wagstaff & Cartmell, LLP 21%
2. Beasley Allen Crow Methvin Portis & Miles, P.C. 21%
3. Goza & Honnold, LLC 21%
4. Kirton McConkie, P.C. 12%!
5. Ferrara Fiorenza, P.C. 25%?

For determining the Attorneys’ Fees as outlined in paragraph 5(a), the date of recovery shall be the
date that monies are paid or non-monetary value conveyed by defendants as a result of the Action,
whether through settlement, judgment, or other means, rather than the date such monies are promised,
agreed, or ordered to be paid.

Contingency fee rates are not set by law but have been negotiated. If no recovery is made, no fees will
be charged.

The contingent fee is calculated as a percent of any settlement or recovery prior to the deduction of
any expense or cost, i.e., the “Gross Recovery,” unless prohibited by law or Court rule. If Client and
Attorneys disagree as to the fair market value of any non-monetary property or services included in
the Gross Recovery, Attorneys and Client agree that a binding appraisal will be conducted to determine
this value.

The Gross Recovery shall include, without limitation, any monetary payments, or the fair market value
of any non-monetary property and/or services to be transferred and/or rendered for the benefit of the
District, agreed or ordered to be made by the adverse parties or their insurance carriers as a result of
the Action, whether by settlement, arbitration award, court judgment (after all appeals exhausted), or
otherwise. Any statutory attorneys’ fee paid by defendants shall be included in calculating the Gross
Recovery.

If, by judgment, there is no monetary recovery and District receives nonmonetary or “in kind” relief,
Attorneys acknowledge that District is not obligated to pay Attorneys’ Fees from public funds for the
value of the in kind relief. In the event of in kind relief by judgment, Attorneys’ sole source of recovery
of contingent fees will come from a common fund or court ordered attorneys’ fees.

District agrees the defendants shall pay all attorneys’ fees in a settiement that includes only
nonmonetary relief. Client understands that Attorneys have and will invest resources into prosecuting
this action on behalf of the Client and Client agrees to make a good faith effort to include attorneys’
fees for Attorneys as part of the terms of any settlement or resolution of the Action.

| In the event that MDL or State Court coordinated proceedings result in the assessment of common benefit or similar fees,
and, notwithstanding Section 6, those fees are ordered to be paid from the Attorneys’ Fees, this fee percentage will be
calculated net of those common benefit or similar fees.

? In the event that MDL or State Court coordinated proceedings result in the assessment of common benefit or similar fees,
and, notwithstanding Section 6, those fees are ordered to be paid from the Attorneys™ Fees, this fee percentage will be
calculated net of those common benefit or similar fees.



6. FEDERAL MDL AND STATE COORDINATION FEE ASSESSMENTS

a. In the event there is a Court ordered assessment or agreement for fees and costs required to be paid to
any current or future Federal Multidistrict Litigation (MDL) or any State Court coordinated
proceedings, which typically ranges from 6% to 10% of the gross proceeds, any such assessment will
be paid from Client’s share of any recovery proceeds as part of the costs and expenses advanced,
unless otherwise ordered by the Court or prohibited by law or Court rules. At this time, Attorneys
cannot determine what Court ordered assessment, if any, will be paid to an MDL or to a State Court
coordinated proceeding.

b. District understands that additional Attorneys’ Fees and/or litigation expense reimbursement(s) may
be received by Attorneys from common benefit fund(s} or plaintiff’s steering committee discretionary
funds from an MDL or State Court coordinated proceeding, Attorneys’ representation of other
claimants in this litigation, or from other sources. District agrees and understands that the Attorneys’
Fees set forth above in Section 5 shall be recoverable to Attoreys in addition to and not withstanding
such other fees, and that Attorneys’ Fees are calculated prior to the assessment of any Court ordered
assessment, i.e., from the Gross Recovery.

7. SETTLEMENT

Client has the authority to accept or reject any final settlement amount after receiving the advice of
Attormeys. District understands settlements are a “compromise” of its claim, and that Attorneys’ Fees, as
outlined in Section 5 above, apply to settlements. For example, if a settlement is reached, and includes
future or structured payments, Attorneys’ Fees shall include its contingent portion of those future or
structured payments.

8. ASSOCIATE COUNSEL

a. District agrees that Attorneys may, in their discretion, employ associate counsel to assist in prosecuting
District’s claim, and District agrees to the participation of any lawyers that Attorneys may choose to
involve in District’s case. With the exceptions set forth below, payment of Attorneys’ Fees to any such
additional counsel will be the responsibility of Attorneys and will not increase the total Attorneys’
Fees to be paid by District. Appropriate costs and expenses incurred by any such additional counsel
on District’s behalf, however, will be chargeable to District on the same terms (set out in this
Agreement) as costs and expenses incurred on District’s behalf by Attorneys.

b. In some instances, it may be necessary for Attorneys to retain special outside counsel to assist on
matters other than prosecuting District’s claim for damages. Examples of such instances include the
following: a defendant may seek bankruptcy protection and District seeks bankruptcy counsel that
affects District’s claim; or a complex, group settlement may require an ethics opinion from outside
counsel; or special action in probate court may be necessary. District understands that Attorneys do
not specialize in these areas of the law and agrees that Attorneys may retain such special outside
counsel to represent District when Attorneys deem such assistance to be reasonably necessary. District
understands that the fees for such counsel will be deducted from District’s share of the recovery.

9. REASONABLE FEE IF CONTINGENT FEE IS UNENFORCEABLE OR IF ATTORNEY IS
DISCHARGED BEFORE ANY RECOVERY

In the event that the contingent fee portion of this agreement is determined to be unenforceable for any
reason or the Attorneys are prevented from representing Client on a contingent fee basis, Client agrees to
pay a reasonable fee for the services rendered. If the parties are unable to agree on a reasonable fee for the
services rendered, Attorneys and Client agree that the fee will be determined by arbitration proceedings
before a mutually agreed upon neutral affiliate with the Judicial Arbitration and Mediation Services
(JAMS); in any event, Attorneys and Client agree that the fee determined by arbitration shall not exceed

3



thirty-three {(33%) of the Gross Recovery as defined herein.
10. NO GENERAL FUND PAYMENTS

Notwithstanding any other provision in this Agreement, in no event will the Client be required to pay legal
fees out of any fund other than the monies recovered from defendants in this litigation. Under no
circumstances shall Client’s own funds be obligated to satisfy the Attorneys’ Fees as a result of the Action
or this Agreement.

11. COSTS AND EXPENSES

In addition to paying Attorneys’ Fees, Client shall reimburse Attorneys for all “costs/expenses,” which
include but is not limited to the following: process servers’ fees, fees fixed by law or assessed by courts
or other agencies, court reporters’ fees, messenger and other delivery fees, parking, investigation
expenses, consultants’ fees, expert witness fees, travel expenses, and other similar items incurred by
Attorneys. The costs/expenses incurred that Attorneys advance will be owed in addition to Attorneys’
Fees and Client will reimburse those costs/expenses after Attoreys’ Fees have been deducted, unless
prohibited by law or Court rule. If there is no recovery, Client will not be required to reimburse Attorneys
forcosts/expenses. In the event a recovery is less than incurred costs/expenses, Client will not be required
to reimburse Attorneys for any costs/expenses above and beyond the recovery.

12. SHARED EXPENSES

Client understands that Attorneys may incur certain expenses that jointly benefit multiple clients,
including, for example, expenses for travel, experts, and copying. Client agrees that Attorneys shall divide
such expenses equally, or pro rata, among such clients, and deduct Client’s portion of those expenses from
Client’s share of any recovery.

13. DISBURSEMENT OF PROCEEDS TO CLIENT

a. The proceeds of any settlement, judgment or recovery on District’s behalf under the terms of this
Agreement shall be disbursed to District as soon as reasonably practicable after receipt by Attorneys.
At the time of disbursement of any proceeds recovered on District’s behalf under the terms of this
Agreement, District will be provided with a detailed disbursement sheet reflecting the method by
which Attorneys’ Fees have been calculated and the expenses of litigation which are due to Attorneys
from such proceeds. Attorneys are authorized to retain out of any monies that may come into their
hands by reason of its representation of District the fees, costs, expenses and disbursements to which
they are entitled as determined in this Agreement.

b. Itis possible that payment to the Client by the adverse parties to the Action or their insurance carrier(s)
or any third-party may be deferred, as in the case of an annuity, a structured settlement, or periodic
payments. The Attorneys’ Fees will be paid out of the initial payment if there are sufficient funds to
satisfy the Attorneys’ Fees. If there are insufficient funds to pay the Attorneys’ Fees in full from the
initial payment, the balance owed to Attorneys will be paid from subsequent payments to Client before
there is any distribution to Client.

14. LIEN

In the event any third-party attempts to lien any proceeds recovered in this Action, Client hereby grants,
and agrees, to the extent permitted by law or Court rule, that Attorneys hold a first priority and superior
lien on any and all proceeds recovered from defendants in the Action in the amount of the Attorneys’ Fees
and costs that the Attorneys are entitled to under this Agreement. This lien right is limited to only those
monies recovered from defendants and in no way affects any other rights of Client in any way whatsoever.



15. DURATION

This Agreement shall cover the period from date of execution until the termination of the Action or
termination of the legal services rendered hereunder, whichever is sooner. This Agreement may be
terminated by District upon at least 10-days’ notice, and in the event of such termination, neither party
shall have any further rights against the other, except that in the event of a recovery by District against the
defendant(s) subsequent to termination, Attorneys shall have rights in the nature of guantum meruit to
recover fees, costs and expenses reasonably allocable to its work prior to termination. In the event of
termination of this Agreement for any reason, Attorneys shall immediately return to District all materials
and documents of every kind and nature, including but not limited to District documents and computer
disks, relating to this Agreement and the Action. Attorneys may withdraw as District’s attorneys at any
time if they determine, in their sole discretion, that District’s claim lacks merit or that it is not worthwhile
to pursue District’s claim further.

16. DISCLAIMER OF GUARANTEE

Nothing in this Agreement and nothing in Attorneys’ statements to Client will be construed as a promise
or guarantee about the outcome of Client’s matter. Attorneys make no such promises or guarantees.
Attorneys’ comments about the outcome of Client’s matter are expressions of opinion only.

17. MULTIPLE REPRESENTATIONS

District understands that Attorneys do or may represent many other individuals/entities with actual or
potential claims in the Action. Attorneys’ representation of multiple claimants at the same time may create
certain actual or potential conflicts of interest in that the interests and objectives of each client individually
on certain issues are, or may become, inconsistent with the interests and objectives of the other. As
attorneys, Attorneys are governed by specific rules and regulations relating to Attorneys’ professional
responsibility in Attorneys’ representation of clients, and especially where conflicts of interest may arise
from Attorneys’ representation of multiple clients against the same or similar defendants, Attorneys are
required to advise Attorneys’ clients of any actual or potential conflicts of interest and obtain their informed
written consent to Attorneys’ representation when actual, present, or potential conflicts of interest exist.
By signing this Agreement, the District is acknowledging that they have been advised of the potential
conflicts of interest which may be or are associated with Attorneys’ representation of District and other
multiple claimants and that District nevertheless wants Attorneys to represent District, and that District
consents to Attomeys’ representation of others in connection with the Action. Attorneys strongly advise
District, however, that District remains completely free to seek other legal advice at any time even after
District signs this Agreement.

18. AGGREGATE SETTLEMENT

Often times in cases where Attorneys represent multiple clients in similar litigation, the opposing parties
or defendants attempt to settle or otherwise resolve Attorneys’ cases in a group or groups, by making a
single settlement offer to settle a number of cases simultaneously. There exists a potential conflict of
interest whenever attorneys represent multiple clients in a settlement of this type because it necessitates
choices concerning the allocation of limited settlement amounts among the multiple clients. However, if
all clients consent, a group settlement can be accomplished and a single offer can be fairly distributed
among the clients by assigning settlement amounts based upon the strengths and weaknesses of each case,
the relative nature, severity and extent of injuries, and individual case evaluations. In the event of a group
or aggregate settlement proposal, Attorneys may implement a settlement program, oversecen by a referee
or special master, who may be appointed by a court, designed to ensure consistency and fairness for all
claimants, and which will assign various settlement values and amounts to each client’s case depending
upon the facts and circumstances of each individual case. District authorizes Attorneys to enter into and
engage in group settlement discussions and agreements which may include District’s individual claims.
Although District authorizes Attorneys to engage in such group settlement discussions and agreements,
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District will still retain the right to approve, and Attorneys are required to obtain District’s approval of,
any settlement of District’s case.

19. VALID PURPOSE

Client is advised that a suit brought solely to harass or to coerce a settlement may result in liability for
malicious prosecution or abuse of process.

20. ENTIRE AGREEMENT

It is expressly agreed that this Agreement represents the entire agreement of the parties, that all previous
understandings are merged in this Agreement, and that no modification of this Agreement shall be valid
unless written and executed by both parties.

21. SEVERANCE CLAUSE

It is expressly agreed that if any term or provision of this Agreement, or the application thereof to any
person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of this
Agreement, or the application of such term or provision to persons or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby; and every other term and provision
of this Agreement shall be valid and shall be enforced to the fullest extent permitted by law.

22. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
and all of which, taken together, shall constitute one and the same instrument. Facsimile or PDF versions
of this Agreement shall have the same force and effect as signature of the original.

The above is approved and agreed upon by all parties.

[SIGNATURE PAGE FOLLOWS]



ACKNOWLEDGMENT OF CLIENT

The undersigned agrees to the terms and provisions of this Attorney-Client Engagement
Agreement.

Signature:

Print Name:

Print Title:

Print Date:

Print Name of School District: o (the “Client” or
“District™)

AUTHORIZED REPRESENTATIVE OF THE DISTRICT FOR THIS AGREEMENT
(the “District Representative”)

Print Name:

Print Title:

Print Phone Number;

Print Email;




ACKNOWLEDGMENT OF ATTORNEYS

The undersigned agrees to the terms and provisions of this Attorney-Client Engagement
Agreement.

Dated: e
Tom Cartmell, Esq.
Wagstaff & Cartmell, LLP
Dated: —
Joseph VanZandt, Esq.
Beasley Allen Crow Methvin Portis
& Miles, P.C.
Dated: _
Kirk Goza, Esq.
Goza & Honnold, LLC
Dated:
Joel Wright, Esq.
Kirton McConkie PC
Dated:

Jeffrey Lewis, Esq.
Ferrara Fiorenza PC



